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INTRODUCTION

We recognise that the earliest years of life are crucial to a child’s development and
have a lasting impact on outcomes in health, education and employment
opportunities later in life. It is widely acknowledged that the provision of universally
accessible and high quality early learning and childcare (ELC) can play a vital role in
helping to close the poverty-related attainment gap.

This is why the Scottish Government and local authorities have committed to making
an unprecedented level of investment in early learning and childcare through the
near doubling of the funded ELC entitlement from 600 to 1140 hours per year from
August 2020 for all 3 and 4 year olds, and eligible 2 year olds.

This will be high quality, flexible early learning and childcare that is accessible and
affordable for families.

In order to ensure that the funded entitlement is delivered in high quality ELC
settings, a Funding Follows the Child approach will be introduced in August 2020
alongside the statutory roll-out of the expanded entitlement.

This approach is ‘provider neutral’ and will empower parents to choose from a range
of high quality ELC providers, including childminders.

It will ensure financially sustainable provision across the ELC sector. The Scottish
Government and COSLA agreed a multi-year funding package which includes
funding to enable the payment of sustainable rates to funded providers delivering the
funded entitlement — including funding to enable payment of at least the real Living
Wage to all childcare workers delivering the funded entitlement.

It is underpinned by a National Standard that all settings who wish to deliver the
funded entitlement will have to meet.

At the heart of the National Standard are a clear and consistent set of quality criteria,
recognising that the ELC expansion is fundamentally about improving the early
years’ experience of our youngest children.

This ensures that all settings who are offering the funded entitlement are delivering
the highest quality ELC experience for children, regardless of whether they are in the
public, private or third sectors or childminders.

The criteria in the National Standard focus on what children and their families should
expect from their ELC experience, regardless of where they access their child’'s
funded hours.

This Funding Follows the Child approach was developed through the Scottish
Government, COSLA and local authorities working in partnership, through a Service
Models Working Group. It has been informed by a joint Scottish Government and
COSLA consultation, and through extensive engagement with providers and key
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stakeholders to ensure that it works for everyone in the sector and helps to improve
the early learning and childcare experience for our young children.

Overview of this Document and Supporting Material

This document sets out how the Funding Follows the Child approach will operate, in
particular how settings will meet the National Standard criteria and what the role of
local authorities will be in implementing the approach from August 2020. It also
includes clarification on some of the details underpinning the approach.

This document should be read in conjunction with A Blueprint for 2020: The
Expansion of Early Learning and Childcare in Scotland — Funding Follows the Child
and the National Standard for Early Learning and Childcare Providers: Principles and
Practice and A Blueprint for 2020: The Expansion of Early Learning and Childcare in
Scotland — Funding Follows the Child and the National Standard for Early Learning
and Childcare Providers: Frequently Asked Questions for Local Authorities and
Providers.



SECTION 1: FUNDING FOLLOWS THE CHILD

The Funding Follows the Child approach places choice in parents’ and carers’ hands
allowing them to access their child’s funded entitlement from any setting — in the
public, private or third sector, including from a childminder — who meets the National
Standard, has a place available and is willing to enter into a contract with their local
authority.

The National Standard, which underpins the approach, will provide parents and
carers with the certainty that those settings delivering funded hours are offering high
quality ELC provision.

The key aspects of the Funding Follows the Child approach are:

e Getting It Right for Every Child is at the centre of our approach to improving the
experience of our children in their early years;

e It is ‘provider neutral’ and is underpinned by a National Standard, which all
providers who wish to deliver the funded entitlement will have to meet from the full
statutory roll-out of 1140 hours of funded ELC entitlement;

e Families will be able to access high quality funded ELC with the provider of their
choice if that provider meets the criteria set out in the National Standard, wishes
to deliver the funded entitlement, has a space available, is able to offer the funded
hours in-line with local ELC delivery plans (subject to the setting’s overall
capacity) and is willing to enter into a contract with the local authority;

e The choice of setting available to families is not restricted to their own local
authority boundary;

¢ Information for parents and carers will be clear and accessible to make them
aware of the options available to them, in particular the different types of settings
that can be chosen, when accessing their funded entitlement;

e Settings must ensure that the funded hours are free at the point of access and
parents and carers are not required to purchase additional hours beyond the
funded entitlement in order to access their child’s funded hours at a setting;

e Local authorities will retain the statutory responsibility for ensuring that the funded
entitlement is available to all eligible children in their area, and will be the primary
guarantors of quality and key enablers of flexibility and choice — ensuring that
there is a range of options for families in their area;

e Local authorities and providers should work together meaningfully and in genuine
partnership in delivering flexible ELC provision, while continuing to ensure that a
high quality experience for children is maintained and accessible to all;

e Funding to deliver the funded entitlement will continue to be channelled through
local authorities;


https://www2.gov.scot/Topics/People/Young-People/gettingitright

Local authorities will set a rate locally that is paid to funded providers in the private
and third sectors, including childminders, to deliver the funded entitlement, which
is sustainable and reflects national policy priorities, including funding to enable
payment of the real Living Wage to all childcare workers delivering the funded
entitlement;

Funded providers who agree to deliver the funded entitiement will commit to
paying the real Living Wage to all childcare workers delivering the funded
entitlement and commit to operating Fair Work Practices;

Every child receiving a funded ELC session will receive a free meal; and

A commitment to simplifying the process for, and reducing the burden on,
providers to deliver the funded entitlement. All providers will face the same
National Standard for becoming, and continuing to be, a funded provider.



Quality at the Heart of Early Learning and Childcare Entitlement

Getting It Right For Every Child is the national approach aimed at improving
outcomes for all children and young people in Scotland. It is underpinned by the
recognised need for shared principles and values and a common language among
practitioners who provide services for children and families. It recognises the rights
of children and young people, focuses on developing and supporting wellbeing and
builds on the good practice evident in services across Scotland.

The wellbeing of children and young people is at the heart of Getting It Right For
Every Child. We want all our children and young people to be fully supported as they
grow and develop. The Quality Action Plan made it clear that the most important
driver of quality is an ELC profession that is dedicated to the care, learning and
development of our youngest children. The quality of children’s day-to-day
experience of our ELC offer, and the potential to use that offer to improve longer
term outcomes for children, depend primarily on the quality of human interaction that
they have with those working in the sector.

The Getting It Right For Every Child approach is reflected throughout the Funding
Follows the Child approach and underpins the National Standard. International
research and evidence from our own Growing Up in Scotland Study shows that all
children, but especially those from more disadvantaged backgrounds, can benefit
from attending ELC. However, that evidence also tells us that if our ELC offer is to
help give children the best start in life and contribute to closing the poverty-related
attainment gap, it must be of high quality.

The quality of ELC in Scotland is already high. Care Inspectorate data shows that, in
2017, 91.1% of all settings” providing funded ELC achieved Care Inspectorate
evaluations of good or better on all four themes: Quality of care and support; Quality
of staffing; Quality of management and leadership; and Quality of environment.
42.8% of all funded providers achieved evaluations that were very good or excellent
across all themes.

Whilst the National Standard sets a minimum quality threshold for providers
delivering the funded hours, we want to see quality enhanced further still — and more
settings continuously striving to improve the quality of ELC across the sector. The
Quality Action Plan published in October 2017, which contains 15 actions to further
embed and strengthen quality in early learning and childcare, builds on this.

The 2017 NHS Health Scotland evidence review on Childcare Quality and Children’s
Outcomes highlighted a number of structural and process indicators of quality
including: higher qualified staff; an experienced, competent and confident workforce;
good working conditions (which include continuous development and fair pay); and

! Nurseries, playgroup and children and family centres. The figure does not include childminders who are
delivering the funded hours but we know that 92.1% of childminders were evaluated as good or better on all
themes.


https://www2.gov.scot/Topics/People/Young-People/gettingitright
https://www.gov.scot/publications/blueprint-2020-expansion-early-learning-childcare-scotland-quality-action-plan/
https://www2.gov.scot/Resource/0052/00528287.pdf
http://www.careinspectorate.com/images/Early_Learning_and_Childcare_Stats_2017.pdf
http://www.gov.scot/Publications/2017/10/9506
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf

an age-appropriate curriculum. The Quality Action Plan also highlights the benefits of
outdoor learning and play for young children, appropriate and stimulating care and
learning environments, parental engagement and a focus on self-evaluation, quality
assurance and improvement. All of these indicators are reflected in the quality
criteria of the National Standard.

A key focus of the quality criteria are scrutiny evaluations, including those which are
awarded through Care Inspectorate inspections?. This will strengthen the use of
externally assessed measures of quality in the assessment decisions made by local
authorities and ensure that these evaluations are used in a consistent way.

The National Standard reflects the current scrutiny and inspection frameworks of the
Care Inspectorate and Education Scotland. When changes are made to these
inspection frameworks, criteria relating to quality evaluations will be updated to
reflect this and ensure consistency between the scrutiny work of the Care
Inspectorate and Education Scotland.

A Financially Sustainable Sector

The ELC sector in Scotland operates as a mixed economy model with a mixture of
public, private and third sector providers. Most of these providers offer the funded
entitlement.

However, for providers in the private and third sectors the Financial Review of Early
Learning and Childcare in Scotland highlighted that the majority of their income
comes from the fees that they charge to parents and carers for non-funded hours.
This could cover fees for non-eligible children (for example those aged 0-2) or for
additional hours that parents of eligible children require (e.g. non-funded hours or
‘wrap-around’ hours).

The share of income accounted for by the funded entitlement in these providers is
expected to increase with the roll-out of 1140 hours as settings allocate more of their
capacity towards delivering the funded hours.

? Care Inspectorate evaluations can change as the result of a complaints investigation or other intelligence
received and investigated by the Care Inspectorate through their scrutiny activities.
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Box 1.1: Overview of Funded Providers

In December 2017, the Care Inspectorate reported that there were 1,106
childcare providers in the private sector and 868 providers in the third sector,
including those who were not delivering the funded entitlement. In addition, there
were 5,426 childminders.

83.2% of private nurseries and 92.8% of third sector nurseries were delivering
the funded entitlement.

There were also 1,727 local authority ELC settings.

The Financial Review of Early Learning and Childcare in Scotland: The Current
Landscape highlighted that in 2016 around 23% of income that funded providers
received was from funded hours. This share is considerably higher for funded
providers located in remote areas.

The maijority of funded provider income (around 77%) in 2016 was from fees
paid directly by parents.

Analysis produced using data from the Financial Review highlighted that in 2016
the funding rate paid by local authorities to around 40% of funded providers in
the private and third sectors did not cover their costs for delivering the funded
hours.

Under a ‘provider neutral’ approach, it is essential that provision is financially
sustainable in order to ensure that providers across all sectors are willing and able to
deliver the funded entitlement.

The Scottish Government provides local authorities with the funding to deliver the
funded entitlement. Agreement was reached in April 2018 by the Scottish
Government and COSLA on a landmark multi-year funding agreement to fully fund
the expansion to 1140 hours.

All the additional funding provided since 2017-18 for the expansion to 1140 hours
has been allocated as a specific grant to local authorities. This is to ensure that it is
protected for investment in ELC, and the agreed multi-year funding package will
continue in this way.

This agreement provides the funding to enable providers to receive a sustainable
funding rate for delivering the funded entitlement.

It is at the discretion of providers as to how they operate the non-funded hours
aspects of their business, which will reflect their business model, cost structures and
local market conditions.


https://www2.gov.scot/Resource/0050/00506148.pdf
https://www2.gov.scot/Resource/0050/00506148.pdf

It is not for local authorities or the Scottish Government to seek to comment on or
intervene in the aspects of a funded provider’s business that are out-with the funded
entitlement.

In order to determine sustainable rates , it is important to have a shared
understanding of the cost of delivering the funded entitlement. This will support local
authorities to establish an affordable and sustainable rate for delivery of funded
hours across all settings.

To support this, Scotland Excel have been working with providers, and local
authorities to develop this shared understanding and to inform the development of
guidance on sustainable funding rates.

A Commitment to Paying the Real Living Wage

Guided by the evidence, the Scottish Government believes that employers whose
staff are treated fairly, who are well-rewarded, well-motivated, well-led, have access
to appropriate opportunities for training and skills development, and who are a
diverse workforce are likely to deliver a higher quality of service. This can be
supported by the adoption of fair work practices across the sector, which includes
ensuring that staff are fairly remunerated.

There is a gap between average earnings in local authorities and funded providers in
the private and third sector. Public sector staff working in ELC settings already
receive at least the real Living Wage. However, the Financial Review of Early
Learning and Childcare in Scotland found that, in 2016, around 80% of practitioners
and 50% of supervisors in private and third sector settings delivering the funded
entitlement were paid an hourly rate below the real Living Wage.

Relatively low levels of pay can present a barrier to some people entering the sector,
resulting in recruitment challenges, and can also result in higher levels of staff
turnover. This could have potential implications for the continuity of care experienced
by children and families.

The Scottish Government’s aspiration is for all workers in early learning and
childcare settings to be paid the real Living Wage as a minimum.

To support this funded providers will, from 2020, receive sustainable funding rates
that are set at a level that enables them to pay the real Living Wage to childcare
workers delivering the funded entitlement.

We acknowledge that implementing this commitment may present a number of
challenges for both funded providers and for local authorities.

However, these need not be prohibitive. For example, there are already ELC
providers in the private and third sector who are paying the real Living Wage.


https://www2.gov.scot/Resource/0050/00506148.pdf
https://www2.gov.scot/Resource/0050/00506148.pdf

As part of their work to develop guidance on transition options, Scotland Excel will
include guidance to support providers and local authorities to implement the real
Living Wage commitment.

Meaningful and Genuine Partnership Working

It is expected that local authorities and funded providers will work together
meaningfully and in genuine partnership to deliver flexible ELC provision. This will be
done while ensuring a high quality ELC experience is maintained and accessible to
all children. There are already good examples of partnership working between local
authorities and funded providers in the private and third sectors, including
childminders. We would encourage everyone to build upon this work.

The National Standard sets out the requirements for all funded providers, regardless
of whether they are in the public, private or third sectors, including childminders.
However, whilst there is, rightly, a high expectation on providers delivering the
funded entitlement, settings should also have high expectations of the support that
they can expect to receive as part of their agreement with the local authority.

Under a ‘provider neutral’ approach, there should be a clear and consistent level of
support that funded providers across all settings can expect from local authorities.
The approach is built on partnership, and by entering into agreements with providers
to deliver the funded entitlement, local authorities will be accepting the expectations
on them to support funded providers through — in particular, but not limited to:

e a sustainable funding rate that reflects the cost of delivery and allows for delivery
of national priorities including payment of the real Living Wage to all childcare
workers delivering the funded entitlement;

e additional funding to providers to ensure every child attending a funded ELC
session is provided with a free meal;

e giving appropriate consideration to the potential impacts of their policy and
investment decisions on the competitiveness and business sustainability of
providers;

e fair and transparent payment practices for parents and carers and funded
providers;

e working closely with, and supporting, funded providers to make reasonable
changes to the care and learning environment in order to meet any additional
support needs that a child may have (in accordance with duties under the
Additional Support for Learning Act 2004 and the Equality Act 2010);

e providing clarity on the overall support available to funded providers and how this
support is reflected in the rate, including support for staff;

e supporting parents and carers to make informed choices; and
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e monitoring compliance of all funded providers against the National Standard.

Equally, under a ‘provider neutral’ approach, there should also be a clear and
consistent level of service delivery that all funded providers should be expected to
maintain, including continuing to meet the criteria set out in the National Standard.
This will not only ensure the proper use of public funds, but will also guarantee
consistency of high quality provision across all provider types.

By entering into an agreement with local authorities to deliver the funded entitlement,
funded providers will be accepting the expectations on them to comply with certain
requirements. The detailed requirements will be agreed with the local authority when
entering into the agreement and should include:

e a guaranteed standard of high quality ELC for children, including continued
compliance with the National Standard criteria;

e ensuring that all funded hours are free at the point of access;

e a commitment to pay the real Living Wage to staff delivering the funded
entitlement;

e a commitment to work within the parameters of the local authority’s model of
delivery;

e attending local authority development and consultation sessions or equivalent;

e a commitment to ongoing and constructive communication with the local
authority, including compliance with local authority quality monitoring
arrangements; and

e open and regular communication with parents and carers.
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SECTION 2: THE NATIONAL STANDARD FOR EARLY LEARNING AND
CHILDCARE OPERATING GUIDANCE

This section includes guidance to assist settings in interpreting and demonstrating
the National Standard criteria and highlights key supporting documents to aid with
implementation.

The criteria focus on what children and their families should expect from their ELC
experience, regardless of where they access their funded entitlement in local
authority, private, or third sector settings, or through a childminder. This will ensure
that, as part of the ‘provider neutral’ Funding Follows the Child approach, there is
consistency of high quality provision across all funded provider types. It is also
underpinned by the regulations in the Public Services Reform (Scotland) Act 2010
which applies to all care services across Scotland, including daycare of children and
childminding settings.

CRITERIA 1 - Staffing, leadership and management

The single most important driver of the quality of a child’s ELC experience is a high
quality workforce. The 2017 NHS Health Scotland evidence review on Childcare
Quality and Children’s Outcomes found that higher qualified practitioners, leadership
and an experienced, competent and confident workforce provide a better quality
environment for children. We also know from the Growing Up in Scotland Study that
Care Inspectorate evaluations on quality of staffing are linked to children’s outcomes.

Criteria for ALL SETTINGS (EXCLUDING CHILDMINDERS):

e Sub-criteria 1.1 - Care Inspectorate quality evaluations are good or better on
themes that relate to quality of staffing, management and leadership.

How do settings meet this criteria?

The setting is evaluated by the Care Inspectorate as good or above in the quality
themes of; Quality of management and leadership; and Quality of staffing.

12


http://www.legislation.gov.uk/asp/2010/8/pdfs/asp_20100008_en.pdf
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
https://www2.gov.scot/Resource/0052/00528287.pdf

e Sub-criteria 1.2 - All support workers, practitioners and lead
practitioners/managers working in the setting and included in the adult:
child ratios must have either obtained the benchmark qualification for their
role or, if they are still within their first 5 years of registering with the SSSC,
have started to work towards this.

How do settings meet this criteria?

We recognise that staff qualifications are not the only factor that will affect the quality
of staffing. Experience, motivation and the ability to build positive, loving and trusting
relationships will also have an important impact alongside key skills in engaging,
interacting and enriching children’s ELC experiences. However, the recent NHS
Health Scotland evidence review on quality of ELC and child outcomes found that
highly trained staff are better equipped through training and professional
development to deliver the necessary care, nurturing, love and support required for
children’s holistic developmental needs.

The registration of the ELC workforce is regulated by the Scottish Social Services
Council (SSSC). Since 2011, all registered ELC managers/lead practitioners must
either hold the SCQF level 9 benchmark qualification or agree that their registration
is subject to a condition that they secure this within their first period of registration.
For practitioner grade, the benchmark qualification is SCQF level 7, and for support
workers, the benchmark qualification is SCQF Level 6.

Those working with children in daycare of children settings are required to register
with SSSC within six months of beginning employment in the ELC sector. They must
maintain their registration in line with SSSC guidance. The period of registration is
five years and it is expected that staff achieve their qualification within this timeframe
or before. It is therefore possible for someone to be employed for several years
before they secure the relevant qualification. The introduction of this sub-criteria
ensures that all support workers, practitioners and lead practitioners working in
settings delivering the funded entitlement have at least started to work towards their
qualification.

The criteria does not apply to support workers or to practitioners who are not
included in the adult:child ratios, who may wish to gain some experience of working
in the sector before committing to undertaking a professional qualification. It also
does not apply to volunteers who work within the setting carrying out non-routine
activities on an occasional basis.

If any practitioners or lead practitioners are unable to obtain a place on a
qualification course and are, therefore, unable to start working towards their
benchmark qualification, they must provide evidence of application and response
from the training provider.
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What support will be available to help settings meet this criteria?

We are working with delivery partners to consider options to most effectively support
private and third sector providers to recruit and train additional staff to fill vacancies,
including supporting providers with the cost of training.

We are working with COSLA to enable providers in the private and third sector to
post job opportunities for free on My Jobs Scotland (MJS) in the period up to 2020.

We are continuing to increase the number of ELC Modern Apprenticeships by 10%
each year to 2020, and to encourage a broader age profile, including more older
workers into the sector, we have increased the contribution rate for over 25s from
£700 to £1,700 from April 2018.

e Sub-criteria 1.3 - Sustainable staffing structures are in place which meet the
recommended adult: child ratios.

How do settings meet this criteria?

The Health and Social Care Standards, which set out what families should expect
when using any service within the health or social care sector, including ELC, make
it clear that children’s needs should be met by the right number of people and that
staff working in the setting should have time to support, care for and to speak with
children and their families.

Settings will be expected to plan their staffing structures to meet these ratios:
e For two year olds this is 1:5; and

e Forthose aged 3 and over it is 1:8 where children attend for more than 4 hours
per day, and 1:10 if they attend for less than 4 hours per day.

It should be noted that the Care Inspectorate will be able to vary the ratios where, for
example, there are a number of children with additional support needs or the layout
of premises means that extra staff are required to ensure children are adequately
supervised.

Staff included in the ratios need not have secured their benchmark qualification but
they must be registered with the SSSC as either a support worker, lead practitioner
or practitioner grade and, as sub-criteria 1.3 makes clear, should have started to
work towards the qualification.

What support will be available to help settings meet this criteria?
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Guidance on the number of children that a setting can accommodate per member of
staff is available on the Care Inspectorate website.

e Sub-criteria 1.4 - All SSSC registered staff in the setting are achieving a
minimum of 12 hours per year of Continuous Professional Learning.

How do settings meet this criteria?

Quality of staffing is not determined solely by the proportion of qualified practitioners
working in a setting. Continuous Professional Learning (CPL) can be just as, if not
more important than a formal qualification, especially where the benchmark
qualification was achieved many years ago.

The SSSC registration requirement is that workers in daycare of children services
complete 10 days, or 60 hours, of post registration training and learning over their
five year registration period. This applies to support workers, practitioners and
managers/lead practitioners. We would expect to see this suitably spread over each
year of the registration period so that CPL is routinely embedded in practice.

12 hours a year of CPL is the minimum requirement, and where staff need or
would like to undertake more hours of CPL than required, funded providers will be
expected to support this as far as possible, given the business needs of the setting.
Time that staff spend working towards their benchmark qualification can be counted
towards the CPL requirement but this will not preclude them from undertaking other
learning and development opportunities.

Teachers who are working in ELC will be subject to their registration conditions with
the General Teaching Council of Scotland and will be expected to undertake a
minimum of 35 hours a year of CPL, in line with their requirements.

What support will be available to help settings meet this criteria?

There is a wide range of CPL available to the ELC sector. To help staff identify and
access this, we are currently working with the Care Inspectorate to make available,
on their website, a national directory of CPL that will allow them to search for
opportunities by topic and local authority area. We expect this to be available in
early 2019. We are also developing a national programme of online CPL that will be
free of charge for all ELC settings by the end of 2019.

e Sub-criteria 1.5 - Staff new to delivering funded ELC within the last year are
familiar with the content of the most up-to-date version of the national
induction resource.

How do settings meet this criteria?

The ELC workforce will grow significantly in the period to 2020 to deliver the
expansion to 1140 hours. This includes managers/lead practitioners, practitioners

15


http://www.careinspectorate.com/images/documents/4334/Guidance%20on%20adult%20to%20child%20ratios%20in%20early%20learning%20and%20childcare%20settings.pdf

and support workers and it is vital that they are all properly inducted into their new
roles and supported in their practice. To ensure that children continue to experience
high quality care and support, the induction of this new workforce will need to be
carefully planned and resourced.

The new national induction resource has been created for all staff who are new to
delivering ELC to ensure that they are well supported in developing the skills and
understanding they need in their role. New staff working in ELC will need to ensure
they are familiar with this resource to meet this criteria.

The SSSC Codes of Practice for Employers already requires employers to give their
staff clear information about their roles and responsibilities, relevant legislation and
the policies and procedures they must follow in their work. Many employers will
therefore already have a local induction programme for new staff.

What support will be available to help settings meet this criteria?

The national induction resource will be available on the Learning Zone on the SSSC
website. It will provide consistent information to new staff about, for example, codes
of practice, standards and qualifications and will also make them aware of the range
of existing and new support available. In addition, it will offer some reflective
questions that new staff could explore with their mentor during their first few months
in post.

To support mentors, the Scottish Government will be developing an online
professional learning module on mentoring new staff in ELC. When this becomes
available, this document will be up-dated to include a link. In the meantime, useful
resources are Step Into Leadership which provides a range of mentoring tools to the
wider social services sector and the SSSC guide to mentoring in ELC.
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Criteria for CHILDMINDING SETTINGS:

e Sub-criteria 1.1- Care Inspectorate quality evaluations are good or better on
themes that relate to quality of staffing, management and leadership.

How do childminders meet this criteria?

The setting is evaluated by the Care Inspectorate as good or above in the quality
themes of; Quality of management and leadership; and Quality of staffing, where
applicable.

e Sub-criteria 1.2 - From the implementation of the full roll-out of 1140 hours,
childminders delivering the funded entitlement must have either obtained
the benchmark qualification for ELC practitioners or, if they are still within
their first 5 years of delivering the funded hours, be working towards
achieving this qualification.

How do childminders meet this criteria?

The introduction of a minimum qualification requirement for childminders delivering
the funded entitlement will provide reassurance, in respect of quality of provision, for
parents and carers when they are making their choice of ELC provider.

This will mean that childminders delivering the funded entitlement are required to
hold, or be working towards, the same qualification level (SCQF Level 7 with at least
68 credits) as a practitioner working in an ELC setting. This will help ensure that, as
part of the ‘provider neutral’ approach, there is consistency in quality across all
provider types.

If a childminder is unable to obtain a place on a qualification course and is, therefore,
unable to start working towards their benchmark qualification, they must provide
evidence of application and response from the training provider.

The qualification requirement will not apply to childminding assistants.
Childminders will continue to register as settings with the Care Inspectorate.

What support will be available to help childminders meet this criteria?

Information about the SSSC recognised qualifications for practitioner level workers is
available on the SSSC website. For childminders already in practice and wishing to
undertake a work-based qualification that builds on their experience and prior
learning, the SVQ Social Services (Children and Young People) is likely to be an
attractive route.

We are working with training providers and colleges to explore how relevant prior
experience, training and qualifications can be recognised and accredited towards a
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mandatory qualification. As a first step, the Care Inspectorate’s “Your Childminding
Journey’ (a learning and development resource for childminders) is being further
developed to help make links to the National Occupational Standards at SCQF level
7 (on which the SVQ is based). This will help childminders gather evidence of prior
learning, understand what evidence might be relevant to present to colleges and
training providers and identify any gaps in their knowledge and areas for further
study before deciding on a route to qualification.

The Scottish Childminding Association (SCMA) have also developed a workplace
award that offers 12 credits at SCQF level 7. This qualification has been mapped by
the SQA (Scottish Qualifications Authority) to the SVQ (Scottish Vocational
Qualifications) practitioner level qualification which means that childminders who
complete units, or the whole workplace award, will generate evidence that can be
used as recognition of prior learning and give them some credits towards the full
benchmark qualification.

We will also work with SVQ training providers to ensure that adequate infrastructure
is in place that allows childminders to access training in a flexible way that does not
require them to take time away from delivering their services to children. The SVQ

Social Services (Children and Young People) is already offered by several colleges
in a flexible way that meets the needs of childminders.

Provided the applicant’s individual income does not exceed £25,000 per annum, fee
grants for part time courses are available from the Student Awards Agency Scotland
(SAAS). Another source of part-funding is the Skills Development Scotland Individual
Training Account. We will explore whether other dedicated funding needs to be
made available to help childminders to fund their qualifications.

e Sub-criteria 1.3 - The staffing structure in the setting is adequate to meet the
recommended adult: child ratios.

How do childminders meet this criteria?
Childminders will be expected to plan their service to meet these ratios.

For childminders, the required ratio is 1:6 children under 12 years of whom 1:3 for
those under school age and only 1 under one year old.

What support will be available to help childminders meet this criteria?

Guidance on the number of children that a childminding setting can accommodate
per member of staff is available on the Care Inspectorate website.
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e Sub-criteria 1.4 - All childminders delivering the funded entitlement are
achieving a minimum of 12 hours per year of Continuous Professional
Learning.

How do childminders meet this criteria?

As childminders are not required to register with SSSC, they have previously been
exempt from the requirement to complete 10 days, or 60 hours, of post registration
training and learning over a five year registration period.

From 2020 childminders who are delivering the funded hours will be required to
achieve a minimum of 12 hours per year of Continuous Professional Learning (CPL).

This will promote parity in expectation of professional learning across all funded
providers and ensure that, as part of our ‘provider neutral’ approach, there is
consistency in quality across all provider types.

What support will be available to help childminders meet this criteria?

SCMA, The Care and Learning Alliance, and Early Years Scotland as well as a
range of other organisations provide a range of flexible CPL for childminders®.

Local authorities delivering CPL to funded providers will be expected to make their
training accessible (as many already do) to childminders delivering funded hours in
their area.

The national programme of online CPL that we are developing for the ELC sector
(see text at sub-criteria 1.4) will also be available to childminders.

e Sub-criteria 1.5 - All childminders newly registered to deliver ELC within the
last year have undertaken appropriate induction.

How do childminders meet this criteria?

Childminders should be able to evidence that they have undertaken an appropriate
induction whether through their local authority, through a national organisation or
other channels.

® To find out more about SCMA learning opportunities, including the Complete Childminding Learning
Pathway see:

https://www.childminding.org/learn-with-scma

For details of the EYS Professional Learning Academy see:
https://earlyyearsscotland.org/Media/Docs/What's%20New/Calendar%20AW1819%20(3).pdf

For regular calendar of EYS professional learning opportunities see:
https://earlyyearsscotland.org/Media/Docs/Secure/EYS%20Professional%20Learning%20web.pdf
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What support will be available to help childminders meet this criteria?

There is a range of induction support available to childminders. The Care
Inspectorate’s ‘Your Childminding Journey — a Learning and Development
Resource’, not only supports established childminders to identify professional
development needs, but also provides induction guidance for new childminders. It
sets out clear quality statements that childminders should aim to meet at application,
registration and post-registration stages and also provides links to useful resources.
The resource is free and accessible to all childminders.

In addition, SCMA offer induction support, which includes guidance on setting up and
running a business as well as on how to deliver the best outcomes for children.
Other organisations and some local authorities also have induction programmes
which childminders may be able to access.
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CRITERIA 2 - Development of children's cognitive skills, health and wellbeing

We know that the socio-economic gap in children’s outcomes opens up well before
children start primary school. Narrowing this gap in the years before school must be
part of our strategy to promote equity and excellence for all.

Development of children’s cognitive development, health and wellbeing should
underpin all aspects of practice in ELC and this criteria sets out how settings can
demonstrate how they are supporting outcomes for children in relation to these
aspects of their development.

Criteria for ALL SETTINGS

e Sub-criteria 2.1 - Care Inspectorate quality evaluations are good or better on
the theme relating to quality of care and support.

How do settings meet this criteria?

The setting is evaluated by the Care Inspectorate as good or above in the quality
theme of Quality of care and support.

e Sub-criteria 2.2 - The setting must have a framework to support children’s
learning that is informed by national guidance and is appropriate to support
individual children’s development and learning focussed on active learning
through play.

How do settings meet this criteria?

Each setting’s framework for learning will be unique to that setting, taking account of
local needs and circumstances and based on agreed shared values. It is within this
framework that settings provide experiences and opportunities to support individual
children’s learning and development.

The setting’s framework to support children’s learning should:

e be informed by national guidance and pay close attention to achieving
challenge and enjoyment, breadth, progression, depth, personalisation and
choice, coherence and relevance;

e have a clear purpose which is understood by practitioners;
e provide equity of opportunity for all;

e secure children’s wellbeing and rights and reflect children as capable and
competent learners; and

e reflect the changing and unique needs of children, families and community.
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The experiences and opportunities that settings offer to children should:
e be based firmly in play and active learning;

e be well matched to the stages of development of children attending, and build
on their previous experiences;

e actively promote and develop the essential aspects for early learning:
wellbeing, communication, curiosity, inquiry and creativity;

e support children to develop early literacy and numeracy skills and health and
wellbeing;

e be carefully planned to ensure all children experience continuity and
progression in their learning;

e take full account of individual children’s needs, personalities, interests and
stage of development in their personal plan;

e be flexible, responsive and provide opportunities for children to take forward
their own ideas and interests;

e be enriched by contributions from partnerships with parents, carers and the
wider community; and

e provide opportunities for children to experience high quality play both indoors
and outdoors.

What support will be available to help settings meet this criteria?

Settings will find support for self-evaluation for self-improvement in this area in
Quiality Indicator 2.2: Curriculum of How Good is Our Early Learning and Childcare?.

Professional learning resources and case studies to support practice are also
available on the National Improvement Hub.

The Care Inspectorate have also produced Our Creative Journey which showcases
good practice examples of promoting creativity in ELC as well as other children’s
services. Itis based on the Getting it Right for Every Child wellbeing indicators and
is aimed at promoting good practice in all types of ELC settings, to help all services
aspire to be the best they can be and have the greatest impact on children’s lives.

We will also be developing an online programme of continuous professional learning
for the ELC sector which will include a module on understanding curriculum
rationale.
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CRITERIA 3 - Physical Environment

As we expand ELC provision, it is important that we have the right physical
infrastructure, both indoors and outdoors, to improve outcomes for children. This
includes capacity but also appropriate and stimulating care and learning
environments for all children in ELC.

We know the benefits of outdoor learning, exercise and play for children. Playing,
learning and having fun outdoors helps to improve wellbeing and resilience, increase
health through physical activity, provides children with the opportunity to develop a
life-long appreciation of the natural world and has a positive impact on educational
attainment.

Criteria for ALL SETTINGS

e Sub-criteria 3.1 - Care Inspectorate quality evaluations of good or better on
the theme relating to quality of environment.

How do settings meet this criteria?

The setting is evaluated by the Care Inspectorate as good or above in the quality
theme of Quality of environment.

What support will be available to help settings to meet this criteria?

Space to Grow: Design guidance for early learning and childcare and out of school
care services aims to maximise positive experiences for children and improve the
quality of care and learning by helping ELC services to think innovatively about the
design of their settings. Although the guidance provides many insights into what
constitutes good design, illustrated through case studies from Scotland and further
afield, it acknowledges that all environments are unique. The focus throughout
remains on the positive impact a well-designed indoor and outdoor environment has
on improving outcomes and experiences for children.

The concept of the environment is wider than just buildings, space and infrastructure.
Building the Ambition offers a wider concept of the child’s immediate environment
stating it should be “flexible in offering choices and carefully selected resources
which capture interest to create moments which spark children’s play” and provide
access to “props and spaces both inside and outside where children can play”. The
key is to establish a safe, secure and inspiring physical environment for children
indoors and outdoors, with spaces where they can play together, be alone or with a
few others, and have access to materials and resources that support creativity and
learning.
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e Sub-criteria 3.2 - Children have daily access to outdoor play and they
regularly experience outdoor play in a natural environment as part of their
funded ELC offer.

How do settings meet this criteria?

The expansion of ELC will result in many children spending more time on a daily
basis in settings, therefore, it is vitally important that outdoor play is offered daily in
line with the Health and Social Care Standards which state that ‘as a child | play
outdoors every day and regularly explore a natural environment’.

Outdoor play is an essential part of developing children’s holistic wellbeing and can
offer a wide range of learning as well as contributing to their skills development in a
different context. When children are attending settings for full days, at least part of
that day should be spent outdoors. Wherever practical this should include the
freedom of choice to move between indoor and outdoor environments. The Care
Inspectorate define an outdoor play area as:

“any area out of doors, that is available to the children attending the service. The
area may be shared with others or available to the wider community”

As part of their funded entitlement, children should also have the opportunity and be
encouraged to spend time outdoors within a natural environment. We would define
the natural environment as ‘green space’, which could include but not be limited to,
wild landscapes such as woodlands, forests, beaches, hillsides but also public parks,
gardens, and open green areas.

What support will be available to help settings meet this criteria?

In My World Outdoors, the Care Inspectorate highlight the importance of outdoor
play, provide guidance for practitioners and share best practice (including case
studies) from across Scotland. This resource can be used to inform practice
outdoors alongside national guidance produced by other organisations.

There are a range of resources and case studies available on the National
Improvement Hub to provide support for professional development in outdoor
learning across the 3-18 curriculum.

We will also be developing an online programme of continuous professional learning
for the ELC sector which will include a module on outdoor learning. In addition, we
will publish by the end of December 2018, in collaboration with Inspiring Scotland
and the Care Inspectorate, ‘Out to Play — practical guidance for creating outdoor play
experiences in early learning and childcare’ providing online step-by-step guidance
and practical advice for practitioners on how to access outdoor spaces to create
safe, nurturing and inspiring outdoor learning experiences.
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CRITERIA 4 - Self-Evaluation and Improvement

Self-evaluation (or self-assessment) has been a feature of improving ELC for many
years. The Care Inspectorate and Education Scotland national self-evaluation
frameworks are designed to promote effective self-evaluation as the first important
stage in the process of achieving self-improvement. In addition, the self-assessment
submitted to the Care Inspectorate for childminders acts as a reflective tool for these
professionals alongside ‘Your Childminding Journey'.

Effective, collaborative self-evaluation, as part of a wider quality assurance
approach, requires a cycle of activity based around answering three questions:

e How are we doing?
e How do we know?
e What are we going to do now?

Using this framework will help provide an effective structure that will support ELC
settings to undertake on-going self-evaluation and to identify and set out actions to
secure further improvement.

Criteria for ALL SETTINGS

e Sub-criteria 4.1 - The setting uses relevant national self-evaluation
frameworks to self-evaluate and systematically identify strengths and areas
for improvement.

How do settings meet this criteria?

Settings should use relevant self-evaluation frameworks and national best practice
guidance to reflect on and evaluate their current provision. This should be
completed in collaboration with children, parents, carers and staff as much as
possible. Systematic and responsive self-evaluation is an important part of
developing the service.

Robust and transparent quality assurance systems should be used to create a
culture of continuous improvement. There should be clear evidence of how
decisions about change have been made and what the service plans to do to
achieve this change. Any improvements identified should be focussed on improving
outcomes for children and families in line with the National Improvement Framework,
alongside local and setting specific priorities.

What support will be available to help settings meet this criteria?

How Good is Our Early Learning and Childcare? has been developed by Education
Scotland to support settings to self-evaluate and identify strengths and areas for
improvement.
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The Care Inspectorate is also developing guidance on self-evaluation and supporting
continuous improvement for settings which will be published before March 2019 in
line with the new Health and Social Care Standards.

The online national programme of CPL mentioned above will also include a module
on improving understanding of, and approaches to undertaking, self-evaluation.

e Sub-criteria 4.2 — The setting has a clear plan, developed in line with self-
evaluation evidence, evidence from Education Scotland and Care
Inspectorate scrutiny activities, research and national practice guidance, to
continuously improve the quality of provision and outcomes for children
and families.

How do settings meet this criteria?

Children and families should benefit from a service which is well-led and managed.
Settings should proactively recognise areas for improvement and plan effectively to
make changes which will positively impact on children’s ELC experience.

Developing a manageable, measureable improvement plan with a small number of
well-considered priorities will support settings to continuously improve. Staff should
be motivated and engaged in taking forward improvements in the setting and should
be able to show how the changes they have made have improved outcomes for
children and families. By planning improvements systematically and sharing this
plan with everyone in the setting, the service will support the success of any
improvements and minimise the risk of continuity in ELC being jeopardised.

The plan should be a working document which is regularly reviewed to help ensure
progress towards achieving the identified outcomes and improvements. For settings
who operate more than one type of service, for example, where a nursery is linked to
a primary school, it could be developed as part of the wider improvement plan or as
a stand-alone plan for the ELC setting.

Where settings have been inspected by the Care Inspectorate and/or Education
Scotland, they should ensure that any areas for improvement which are identified
through this process are included as a part of the improvement agenda for the
setting. Clear links to these evaluations should be made within the improvement
plan and key actions to address any areas for improvement included. If the service
falls below ‘good’ in any of the areas evaluated by Education Scotland or the Care
Inspectorate, the local authority, as the primary guarantors of quality should support
the setting to improve. Where necessary, the Care Inspectorate and Education
Scotland may also provide follow-up support to a setting to help them address any
areas for development identified through their scrutiny activity.
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What support will be available to help settings meet this criteria?

Work is underway in Education Scotland to develop improvement planning guidance
aligning with the advice created on improvement planning for the National
Improvement Framework.
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CRITERIA 5 - Parent and carer engagement and involvement in the life of the
setting

High quality ELC should support parents and carers in their role as the primary
influence on children’s outcomes. Promoting parent and carer engagement and
involvement in children’s learning while they attend ELC is an important opportunity
to make parents and carers feel valued, instil them with confidence in their role and
demonstrate that settings involved in their child’s life are accessible and
approachable.

Families should feel accepted, valued and respected by the service as this is an
essential part of promoting relationships that impact positively on the consistency
and continuity of care and learning for children in ELC. By having these close
relationships, families will feel secure and valued, promoting a collaborative culture
where everyone can be involved in the life of the setting, including identifying and
taking forward developments.

Criteria for ALL SETTINGS

e Sub-criteria 5.1 - There is open and regular communication with parents and
carers about the work of the setting and families are meaningfully involved
in influencing change.

How do settings meet this criteria?

In terms of communication and collaboration, settings should:

« create a welcoming, loving and supportive culture where everyone is accepted,
valued and treated with respect and dignity;

« develop information and advice related to the setting in consultation with parents
and carers, ensuring this is accessible in a format or language that is right for
them;

« develop a range of simple and effective ways to communicate and collaborate
with parents and carers which is in line with their needs and circumstances,
including the use of social media or other forms of electronic communication;

« take a strategic approach by asking parents and carers what would work for them;

« facilitate opportunities for parents and carers to be involved in self-evaluation and
planning improvements in the service, directly impacting on change and quality,
for example, through Parent Forums or regular consultation strategies; and

e nurture a mutually supportive link between the home, the setting and any other
organisations involved in the child’s early years.
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Parents and carers should understand the role they can play and feel empowered to
contribute to decisions.

What support will be available to help settings meet this criteria?

Learning Together is Scotland's national action plan on parent and carer
involvement, parent and carer engagement, family learning and learning at home for
2018 — 2021. It makes clear that it is only through positive relationships —
relationships between families and those working with children and young people,
relationships based on trust, mutual respect and partnership - that we will achieve
the best outcomes for children. It provides guidance and advice on how to engage
with families meaningfully and in a supportive way.

e Sub-criteria 5.2 - Parents and carers are supported to engage in their child’s
learning and development.

How do settings meet this criteria?

Parents and carers should be actively involved in determining and planning for the
holistic wellbeing needs of their child. Being a part of creating and reviewing their
child’s personal plan will allow them to be involved in ensuring their child’s holistic
wellbeing is well supported. It is important that they, and their child, are recognised
as experts in their own experiences and settings need to work closely with them to
best meet the needs of the children in their care. Positive and trusting relationships
between staff and families is essential to the success of this approach.

In addition, research suggests that involving parents and carers in their child’s
learning is a key indicator in improving outcomes for children. Settings should
support parents and carers to regularly and meaningfully engage in their child’s
learning at home and within their setting, where possible. Consultation with parents
and carers should concentrate on how they can meet the learning needs of the
family as a whole as well as the child. This promotes lifelong learning in the setting.
This should be planned in a way which helps families to learn and develop as a
whole and focussed on ensuring children have the best start in life.

This could mean: informing and discussing with parents and carers what is
happening with their children’s learning; encouraging parents and carers to share
skills and knowledge to enrich the curriculum; providing them with information,
advice and guidance on child development generally; supporting them to engage in
their children’s learning at home; providing or sign-posting to opportunities for
families to learn together; and offering targeted support to families to help them to
engage in a variety of learning opportunities which meet their individual needs.

29


https://beta.gov.scot/publications/learning-together-scotlands-national-action-plan-parental-involvement-parental-engagement/

What support will be available to help settings meet this criteria?

The Care Inspectorate will publish guidance to support the development of personal
plans in ELC next year. This will ensure that settings are clear on the expectations
of legislation and support them to develop plans which improve children’s outcomes
in consultation with parents and carers.

In addition, a module on supporting parents and carers to further engage in their
children’s learning will be included in the national online programme of CPL being
developed for the ELC sector.

The Scottish Government will develop an online resource for parents and carers to
empower them to make informed choices about the right ELC setting for their child.
The Scottish Government will work with parents, carers and parent organisations to
develop the resource, which will be available by March 2019.

We will also work with providers and local authorities to develop a national
information resource that all settings and local authorities can draw on and circulate
to parents to allow for consistent messaging.

By March 2021, Education Scotland will develop and publish a range of further
additions on parent and carer involvement within its professional learning resources
including the ‘Engaging Parents and Families Toolkit’. This will support further
improvements in the levels of parental involvement with ELC settings.
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CRITERIA 6 - Inclusion

As the Funding Follows the Child approach offers more flexibility and increased
choice for parents and carers, it is vital to ensure that provision remains accessible
for all children. An inclusive approach, with an appreciation of diversity and an
ambition for all to achieve to their full potential, is essential to getting it right for every
child and raising attainment for all. Inclusion is the cornerstone to help us achieve
equity and excellence in education for all of our children and young people.

ELC provision must therefore be delivered in a way that ensures equality of access
for, and accounts for the varying needs of, all children. Children should be able to
learn free from discrimination and in settings which actively tackle health and social
inequalities. Additional support may be required, over the short or the long term, to
overcome needs arising from the care and learning environment, family
circumstances, health needs or disability or social and emotional factors. Those that
may require additional support may include, for example, children with disabilities,
children with English as an additional language, Gypsy/Travellers, highly able
children, asylum seeking / refugee children and Service children (children from
Armed Forces families).

The Early Learning and Childcare Statutory Guidance makes it clear that additional
support for learning is required to help a child or young person to overcome a barrier
to their learning. The support need not be provided in an educational establishment,
and is directed to learning in its broadest sense. It also outlines the importance of
joint partnership planning and working — for example between NHS Boards and other
local authorities - to deliver additional support for learning where required.

While not every setting will be able to meet the needs of every child, settings will be
expected to adhere to the following:

Criteria for ALL SETTINGS

e Sub-criteria 6.1 - The setting must comply with the duties under the Equality
Act 2010.

How do settings meet this criteria?

The setting should ensure that the practice, policies and procedures in their setting
are in line with the Equality Act 2010. The setting should be able to show how they
are meeting the Health and Social Care Standards related to this criteria such as:

“l am accepted and valued whatever my needs, ability, gender, age faith, mental
health status, race, background or sexual orientation.”
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Training and development for staff on the main features of this Act may be beneficial
and staff should be able to understand how their practice ensures excellence and
equity for all.

What support will be available to help settings meet this criteria?

The Equality Act 2010 protects children from discrimination and harassment based
on ‘protected characteristics’®. The Act makes it unlawful for a setting to discriminate
against a child in relation to: admissions; the provision of education; access to any
benefit, facility or service; exclusions; and any other detriment.

The Equality and Human Rights Commission have published technical guidance on
the Equality Act 2010 in relation to the provision of education, which also covers that
provided in ELC settings.

In addition, the Care Inspectorate has launched a support resource with Zero
Tolerance on Gender Equal Play in early learning and childcare which may support
settings in this aspect of the Equality Act 2010.

e Sub-criteria 6.2 - The setting will be willing to provide appropriate support,
including making any reasonable changes to the care and learning
environment, to ensure that children’s additional support needs do not
provide a barrier to them accessing a full range of experiences and meets
their individual needs.

How do settings meet this criteria?

Although the setting must be willing to provide appropriate support, including making
any reasonable changes required to the setting, it will not necessarily be expected to
meet the costs associated with this.

Education authorities have a duty under the Education (Additional Support for
Learning) (Scotland) Act 2004 (as amended) to identify, provide for and review the
additional support needs of their children. The Act also applies to ‘eligible pre-school
children’ which was extended, as a result of part 6 of the Children and Young
People’s Act 2014 (the 2014 Act), to include eligible children aged two. This applies
regardless of whether the child is accessing the funded hours in a public, private or
third sector setting, or through a childminder. In the context of children aged two,
learning is defined as meeting developmental milestones.

The duties under section 6 of the Education (Additional Support for Learning)
(Scotland) Act 2004 are explained in the Statutory Guidance to the Education
(Additional Support for Learning) (Scotland) Act 2004. Additional support falls into
three overlapping, broad headings: approaches to learning and teaching; support

*See paragraph 1.10 of the technical guidance on the Equality Act in relation to the provision of education.
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from personnel; and, provision of resources (which could include making changes to
the setting). This makes clear that decisions regarding what can be considered
adequate and efficient provision can only be judged in the light of each child’s
circumstances.

It also makes clear that cost should not be the primary consideration in determining
what provision is to be made but that decisions have to be taken in light of the local
authority’s duties to secure best value and service improvement. Expenditure may
therefore be unreasonable where the cost incurred would be completely out of scale
with the benefits to the child or young person or where suitable alternative provision
is available at a significantly lower cost. It may also be considered unreasonable
where substantial expenditure on new facilities would be completely out of scale to
the benefits to the wider community. For example, the local authority will wish to
consider whether the expenditure in providing for a particular child may be of benefit
to others in the future.

In the interest of openness and transparency, the local authority must inform the
person who made the request for additional support of their decision and explain
their reasons for their conclusions. They must also notify the person making the
request about mediation services (in the case of parents and young people) and
dispute resolution procedures.

It must be noted however that local authority settings, grant-aided schools and
independent schools (including any ELC provision within these) also have duties
under the Equality Act 2010 Act to make reasonable adjustments for disabled
children. The Equality and Human Rights Commission have published technical
guidance on the Equality Act 2010 in relation to the provision of education, which
also covers that provided in ELC settings. Chapter 6 covers the duty to make
reasonable adjustments and page 85 sets out factors to be taken into account when
making decisions. However, funded providers in the private and third sectors,
including childminders, are not covered by this. Instead, they are covered by the
separate EHRC Statutory Code of Practice on Services, Public Functions and
Associations. Chapter 7 explains the duties with regard to making reasonable
adjustments.

What support will be available to help settings meet this criteria?

A module on building confidence in identifying and responding to additional support
needs will be included in the national online programme of CPL being developed for
the ELC sector.

In addition, Education Scotland have developed a free online inclusion resource
aimed at practitioners and local authorities and provides an introduction to inclusion
and equality within the Scottish educational context.
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CRITERIA 7 - Business Sustainability

A financially sustainable setting is important for the benefits of the child, particularly
in ensuring consistency and continuity of care.

Consistency in setting and staff is key to a child’s development. When young
children come into a setting, they need a happy, secure environment, rich in
opportunities which promote learning and physical activity which at the same time
are calm, comforting and responsive.

Providing stability and continuity in provision will allow practitioners to build up strong
relationships with children through consistent contact time, in a familiar and safe
environment.

Criteria for ALL SETTINGS

e Settings wishing to deliver the funded entitlement must be able to
demonstrate that they are financially viable providers.

How do settings meet this criteria?

Separate technical guidance currently being developed by Scotland Excel will set out
the specific information that settings have to provide to local authorities to
demonstrate that they meet this criteria.

In summary:

o Existing settings delivering the funded entitlement must ensure that they are
able to demonstrate — when required — that their business model continues to be
financially viable through the provision of appropriate financial information, for
example, accounts and business forecasts/projections. A Business Continuity
Plan must also be in place.

¢ Newly registered settings wishing to deliver the funded entitlement will have had
a financial viability check completed by the Care Inspectorate upon registration
and this can be used as evidence of business sustainability in the funded provider
probationary status period. When the probationary funded status is under review,
the criteria for existing settings will apply.

e Childminding settings wishing to deliver the funded entitlement will be expected
to have a contingency plan in place, detailing arrangements for the children in
their care should they stop providing the service e.qg. if the service was temporarily
unavailable due to illness or the service was closed permanently.
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What support will be available to help settings meet this criteria?

When registering a daycare of children service, the Care Inspectorate carry out an
assessment of the financial sustainability of the proposed provider. This process
ensures that the setting will be able to operate in their first year and ascertains the
business model for the setting moving forward.

In addition, there is general business support available to providers through a range
of routes. However, we appreciate that it is not always easy for providers to find this
information. To aid providers we will bring together information on current support
available in a clear format to enable easier access.
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CRITERIA 8 - Fair Work Practices, including Payment of the Living Wage

The single most important driver of the quality of a child’s ELC experience is a high
quality workforce. The promotion of fair work practices is a key way of supporting a
high quality workforce.

The Scottish Government believes that employers whose staff are treated fairly, who
are well-rewarded, well-motivated, well-led, have access to appropriate opportunities
for training and skills development, and who have a diverse workforce are likely to
deliver a higher quality of service. This can be supported by the adoption of fair work
practices across the sector in each of the dimensions of fair work defined in the Fair
Work Convention Framework document (Security, Respect, Opportunity, Fulfiiment
and Effective Voice).

The Scottish Government is committed to ensuring that Fair Work principles should
extend to as many funding streams, business support grants and public contracts as
possible. This means all recipients of public funding demonstrating payment of the
real Living Wage, investment in skills and training, no exploitative zero hours
contracts, action on gender pay and genuine workforce engagement should be
considered in all aspects of our work.

Ensuring that staff are fairly remunerated — through, for example, supporting
payment of the real Living Wage — is a key aspect of demonstrating commitment to
fair work practices.

There is a gap between average earnings in local authority settings and settings in
the private and third sectors. Public sector staff working in ELC settings already
receive at least the real Living Wage. However, the Financial Review of Early
Learning and Childcare in Scotland found that, in 2016, around 80% of practitioners
and 50% of supervisors in private and third sector settings delivering the funded
entitlement were paid an hourly rate below the real Living Wage.

Relatively low levels of pay can present a barrier to some people entering the sector,
resulting in recruitment challenges, and can also result in higher levels of staff
turnover. This could have potential implications for continuity of care.

The Scottish Government’s aspiration is for all workers in the ELC sector to be paid
the real Living Wage as a minimum. To support this for the delivery of the funded
entitlement, the sustainable hourly rates set and paid by local authorities from 2020
will be set at a level that enables the payment of the real Living Wage to childcare
workers delivering the funded entitlement. This commitment will be delivered in line
with the supporting guidance on transition options being produced by Scotland
Excel.

The Scottish Government can only provide funding for payment of the real Living
Wage in relation to the hours spent delivering the funded entitlement.

36


http://www.gov.scot/Resource/0050/00506148.pdf
http://www.gov.scot/Resource/0050/00506148.pdf

It is not for the Scottish Government or local authorities to provide funding to cover
the hours that staff spend delivering non-funded hours in these settings.

It is therefore a business decision for funded providers as to whether they provide
the additional resource to uplift the salaries for all workers in their settings, including
those not engaged in delivery of the funded entitlement, to the real Living Wage.

Criteria for ALL SETTINGS (EXCLUDING CHILDMINDERS WHO DO NOT
EMPLOY STAFF):

e Settings, including childminders where workers are regularly employed to provide
direct care to children, who agree to deliver the funded entitlement will, in
accordance with the supporting guidance on Transition Options, pay the real
Living Wage to all childcare workers delivering the funded entitlement and commit
to adopting and demonstrating Fair Work practices in their setting. In committing
to Fair Work practices, settings must take into account:

o a fair and equal pay policy across their setting, (including a commitment to
supporting the real Living Wage);

o ELC managers/lead practitioners/employers (in the case of childminders
who employ staff) have clear managerial responsibilities to nurture talent
and help individuals fulfil their potential;

o promoting equality of opportunity and developing a workforce which
reflects the population of Scotland in terms of characteristics such as age,
gender, religion or belief, race, sexual orientation and disability;

o security of employment and hours of work, avoiding exploitative
employment practices such as unfair zero hours contracts, or pregnancy
and maternity discrimination;

o consideration of patterns of working (including for example part-time
working and/or term-time working) and support for family friendly working
and wider work life balance; and

o support progressive workforce engagement, including trade union
membership or alternative arrangements to give staff an effective voice,
for example, through regular staff meetings, where possible.

How do settings meet this criteria?

A range of information sheets on Fair Work Practices are available that set out more
details on each of the aspects set out in the criteria.

Settings of different size / nature will offer Fair Work practices that are relevant to
their organisational structure and focus. Whilst fair pay (including payment of the
Living Wage) is a primary driver for a high quality workforce this must not be at the
cost of other aspects of the Fair Work Framework which must also be recognised
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through a proportionate and balanced approach (in particular when applying to the
criteria to childminding settings).

ELC Real Living Wage Commitment

Key points to note on implementing the real Living Wage commitment:

The real Living Wage should not be confused with the National Minimum Wage
(including the “national Living Wage” for those aged 25 and over) which is the
legal minimum an employer must pay an employee and is set by the UK
Government.

The real Living Wage is a voluntary wage rate of pay which is estimated at a level
which is sufficient to ensure that the recipient may enjoy an acceptable standard
of living. These figures are calculated annually and are generally announced in
November each year.

Employers who pay the real Living Wage can, if they wish, seek to become Living
Wage accredited through Living Wage Scotland. Some ELC providers in Scotland
are Living Wage accredited employers, however, it is important to note that whilst
the Scottish Government encourages more providers to become Living Wage
accredited, it is not a requirement for becoming a funded provider.

The commitment covers all ELC staff providing direct care to children who are
receiving funded hours, regardless of age and qualification and of the setting in
which they are employed.

In line with the requirements for Scottish Living Wage accreditation, apprentices
do not have to receive the real Living Wage — this is in recognition that,
particularly in the earlier stages, apprentices may spend more time training than
working. However, it is good practice to ensure pay rises over the course of the
apprenticeship.

In line with the Fair Work criteria above, employers must demonstrate a fair and
equal pay policy.

What support will be available to help settings meet this criteria?

The Scottish Government is committed to providing local authorities with the funding
to allow them to set rates with providers in the private and third sectors that enables
them to pay all childcare workers delivering the funded entitiement the real Living
Wage from August 2020.

The guidance on Transition Options being produced by Scotland Excel will include
further guidance on options for implementing the real Living Wage commitment,
including how to implement this criteria when tendering.
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We are also exploring, as part of the development of our Delivery Support Plan for
Providers, the potential for some targeted advice and support to providers on
implementing Fair Work practices, in particular, payment of the real Living Wage.

39



CRITERIA 9 - Payment Processes

As set out in legislation, the funded hours must be free at the point of access
regardless of which setting the hours are being delivered in. This duty applies to
local authorities and is extended to funded providers when they enter into a contract
to deliver the funded hours.

This ensures that parental choice regarding the setting where the funded hours are
to be used will not be restricted by upfront payments or top-up fees in relation to the
funded hours, or any requirements to purchase additional hours beyond the funded
hours in order to access their child’s funded entitlement at a setting®. Where parents
and carers are accessing a mixture of funded and non-funded hours from a setting, it
is expected that any charges are presented clearly and transparently to parents and
carers.

Payment for the delivery of the funded hours is provided by local authorities to
funded providers in the private and third sectors. In order to support the sustainability
of funded providers, and to ensure that funded provider's cash flows are healthy, it is
vital that they are paid promptly and efficiently for delivering the funded entitlement.

Criteria for ALL SETTINGS

o Settings delivering the funded entitlement must ensure that access to the funded
hours are free at the point of access to the child and that parents and carers are
not subject to any fees in relation to the funded hours. The setting must ensure
that:

o parents and carers are not asked to make any upfront payment, including
a deposit or any other payment, in respect of the funded hours, therefore
ensuring that the child’s funded entitlement is free at the point of access;

o no top-up fees are charged to parents and carers relating to the funded
hours;

o parents and carers are not required to purchase additional hours beyond
the funded hours in order to access their child’s funded entitlement at the
setting;

o additional charges to parents and carers relating to the funded hours
should be optional, and limited to, for example, snacks, costs of outings or
extracurricular activities such as music classes; and

> For example the Scottish Government’s survey of parents (which had 10,571 responses) on the use of the
funded entitlement, Exploring parents' views and use of Early Learning and Childcare in Scotland, found that:
Several parents also referred to private providers setting a minimum number of days or hours, such that
parents had to pay for more hours than they needed; there was concern that this may not always suit the
child’s needs, and that these providers are effectively setting a minimum cost for parents.
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o Wwhere parents and carers choose to purchase further hours in addition to
the funded hours, the associated fees and hours must be transparent and
clearly set out in any parental communication and invoices.

How do settings meet this criteria?

It is important to note that the criteria listed above relates only to the delivery of the
funded hours.

Any fees or charges not associated with the funded hours will continue to be at the
discretion of individual settings. It is expected that these fees and charges will be set
with reference to local market conditions, and reflect individual business models and
underlying cost structures.

It is not for local authorities or the Scottish Government to seek to comment on or
intervene in fees charged out-with the funded entitlement.

Some settings may offer optional extras which are in addition to the funded hours.
This could be to, for example, cover the costs of outings or extracurricular activities
such as music classes.

It is expected that such charges, where required, are charged for at a rate that
reflects the cost of delivery.

It is important that local authorities and funded providers, as part of the partnership
working approach that is central to Funding Follows the Child, work closely together
to manage the take-up of places across settings within the local authority area.

What support will be available to help settings meet this criteria?

We will work together with providers and Scotland Excel, drawing on existing good
practice, to develop templates that funded providers may wish to utilise to support
clear and transparent information for parents on fees and charges.
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CRITERIA 10 - Food

ELC experiences provide children with an important opportunity for maximising
healthy eating and establishing healthy eating habits in the earliest years. The early
years is identified as a crucial time to reduce health inequalities. Providing healthy
and nutritionally balanced meals and snacks in ELC settings is important, particularly
in meeting the needs of vulnerable families.

Criteria for ALL SETTINGS

e Settings must have a clear and comprehensive policy for the provision of
healthy meals and snacks for children. This should be consistent with
Setting the Table and the Eatwell Guide and should ensure that individual
cultural and dietary needs are met. There should be consultation with
parents and carers about how other dietary preferences might be
accommodated.

How do settings meet this criteria?

Light and main meals can be provided either as a breakfast, lunch or an early
evening meal. They can be prepared by the funded provider, delivered by the local
authority or purchased by an external provider (directly by the funded provider).

The meal need not be a hot meal but all meals and snacks must meet the most up-
to-date nutritional guidance provided for ELC (currently included in Setting the
Table). The menu and recipe suggestions that accompany Setting the Table are
based on an assumption that children obtain 30% of nutritional requirements from a
main meal; 20% from a light meal; and 10% of nutritional requirements from a snack.

Childminders delivering the funded entitlement who will also be providing a meal are
required to register as a food business operator®. Advice and guidance is available
from the Food Standards Agency, in particular through Safer food, better business
for childminders.

What support will be available to help settings meet this criteria?

In December 2018, the Care Inspectorate published good practice guidance on food
in ELC titled Food Matters: Nurturing happy, healthy children. It is a resource that
highlights examples of good practice from across the ELC sector. They have worked
alongside the sector to enable all ELC settings, practitioners and families to tell their
own stories of how they are supporting children to eat well and enjoy good food
every day.

® More information can be found at the Food Standards Agency:
https://www.foodstandards.gov.scot/downloads/Legal Requirements for Childminders in Scotland -

Jun 10 1.pdf.
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Food Matters shares Unicef’'s core message and vision: If a child receives the right
nutrition and care at the start of their lives, they’ll grow up healthy and strong — and
there’s no limit to what they can become. This aligns with Health and Social Care
Standard 1.6:

“I get the most out of life because the people and organisation who support and care
for me have an enabling attitude and believe in my potential.”

We will work with delivery partners to develop a national resource of communication
materials that settings can distribute to parents and carers. This will include material
on healthy eating and the free meal commitment.

From 2020, we are also proposing that nursery milk is delivered as part of the funded
entitlement. Alongside this we are considering including an offer of a daily healthy
snack such as a piece of prepared fruit or vegetable.

We will confirm the final details of the nursery milk and healthy snack offer in early
2019 following the confirmation of the policy position in light of the Welfare Foods
consultation.

We will also create online platforms for funded providers and local authorities to
identify and share best practice on innovative collaborative solutions to delivering the
commitment.
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SECTION 3: ROLE FOR LOCAL AUTHORITIES IN IMPLEMENTING THE
FUNDING FOLLOWS THE CHILD APPROACH

Local authorities have a number of roles which are key to implementing the Funding
Follows the Child approach.

They have the statutory duty to ensure that there is a funded place available for all
eligible children in their area. Local authorities are also responsible for the provision
of ELC through the medium of Gaelic for those parents who wish it for their children
and for ensuring staff have adequate support in delivering a high quality experience
through the medium of Gaelic.

With the exception of scrutiny quality evaluations from the Care Inspectorate and
Education Scotland, local authorities will also be responsible for assessing and
monitoring compliance with the National Standard in all funded providers, including
those provided by local authorities, as part of their contract management
arrangements and in their role as guarantors of quality.

Whilst it will be for local authorities to decide how to fulfil this responsibility, it is
important that the process is transparent and that local authorities — as part of the
commitment to simplify the process for, and reduce the burden on, providers to
deliver the funded entitlement — share practice in order to encourage consistency of
approach.

Local authorities should also work with funded providers to support meaningful and
genuine partnership working. This requires clear and consistent of support that
funded providers can expect from local authorities (as set out in Section 1 of this
document).

This section sets out the expectations of the role of the local authority in
implementing the Funding Follows the Child approach.

Monitoring Compliance against the National Standard

Local authorities will have the responsibility of monitoring the compliance of all
funded providers against the National Standard, whether they are local authority,
private or third sector providers, including childminders.

As guarantors of quality for the National Standard, the local authority will play a key
role in ensuring each child is receiving a high quality ELC experience during their
funded hours. While the Care Inspectorate quality evaluations will give an insight
into compliance with those criteria in the National Standard, other criteria are not
directly linked to the evaluations the Care Inspectorate makes about the quality of
provision in a funded provider.
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It will be important for local authorities to ensure that other criteria are also being met
and to gather information systematically as well as responsively when information
about a funded provider is made available to them.

Education Scotland inspections will be a valuable source of evidence in
understanding the quality of ELC provision in a setting. Local authorities should
explore the findings from any Education Scotland inspection to ascertain compliance
against the National Standard. If this information highlights that a service is not
meeting one or more of the criteria, the local authority should use this information to
begin relevant procedures to improve the quality of the service.

When settings fail to meet Care Inspectorate criteria or any other criteria, the funded
provider would be subject to a ‘service improvement period’ and may need enhanced
improvement support. The local authority will need to be clear about the criteria
which are not being met and how the service can improve this to ensure children
receive high quality ELC.

Other information such as soft information from parents, media announcements or
evidence from quality support visits can also be used responsively to explore a
funded provider's compliance to the National Standard. The local authority will need
to gather information about the evidence and make an objective decision about
whether a setting is not meeting the National Standard.

Setting of Sustainable Rates

Local authorities will set an hourly rate locally that is paid to funded providers in the
private and third sectors to deliver the funded entitlement which is sustainable and
meets the following:

e The rate will support delivery of a high quality ELC experience for all children;

e |t will be a rate that reflects the cost of delivery, including the delivery of national
policy objectives;

e The rate will allow for investment in the setting — staff, resources and physical
environment; and

¢ |t will enable payment of the real Living Wage for those childcare workers
delivering the funded entitlement.

Local authorities are also expected to clearly set out the support that they are
providing to funded providers in the private and third sectors, including childminders,
in addition to the sustainable rate as part of the agreement. More information on how
this can be achieved is included under ‘Support for Providers and Staff’.

Local authorities are expected to draw on the separate guidance, which will be
produced by Scotland Excel to establish sustainable rates.
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Supporting the Delivery of the Free Meal Commitment

Every child attending a funded ELC session — which is any session that includes
funded hours, regardless of whether they are mixed with ‘paid for’ hours — from 2020
will be provided with a free meal. Local authorities will provide settings with the
funding to deliver the free meals, unless, in cases where a setting does not have
onsite catering facilities, there may be an agreement that the local authority will
provide the meals to the setting. Local authorities are expected to work in
partnership with funded providers to support them in identifying solutions to deliver
the free meals commitment, particularly where funded providers do not have onsite
catering facilities.

Any funding provided to deliver this commitment will be additional to the sustainable
rate for funded providers in the private and third sectors. Local authorities must
ensure that there is transparency for funded providers as to the rate being provided
for the free meal commitment.

As is the case for free school lunches, the up-take of the free meal will be optional.
Parents and carers who prefer to provide their child with a packed lunch would be
free to do so. As set out in the requirements of Criteria 5 — Parent and carer
engagement and involvement in the life of the setting, funded providers are expected
to ensure that parents and carers receive information on healthy eating habits.

Where the child’s ELC entitlement is being delivered using a blended model,
involving more than one provider across the day, it will be for the individual funded
providers to agree with the family and the local authority who will provide the meal.

Ensuring Financial Sustainability

Local authorities must ensure that local authority funded providers delivering the
funded entitlement are able to demonstrate — when required — that they are
delivering their services in a manner that improves affordability for parents and
carers and makes the most effective use of public funds, within the Best Value
requirement of the Local Government in Scotland Act 2003. Further information on
local authorities duty on Best Value is provided in the_Scottish Public Finance
Manual.

Sustainability of funded providers is about more than just the funding rate that they
receive. The competitiveness and business sustainability of funded providers may be
impacted by policy and investment decisions taken by local authorities. The
recruitment activity of local authorities can also impact on the sustainability of funded
providers. It is important that local authorities give appropriate consideration to these
potential impacts in exercising their statutory duties, undertaking recruitment activity,
and in applying ELC expansion planning principles.
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Investment decisions by local authorities should follow the principles set out in the
ELC Expansion Planning Guidance. This is focused on making the best use of
assets taking account of a sequential decision-making process as follows:

a) Use what we have: Making full use of existing assets within the local authority
(including, workforce, potential of the natural environment, buildings and
infrastructure);

b) Use what we purchase: Enhancing the use of partner assets — developing and
extending existing partnership models against a default assumption of a
continued mixed economy — strengthening both local authority and other
provision (including, for example, childminders and blended models); and

c) Create what we need: where full use of existing local authority services and
assets, plus enhanced commissioning, still leaves a gap, plan to create or build
new capacity, including outdoor nurseries.

Fair and Transparent Payment Processes

In order to ensure fair and transparent payment processes for parents and carers
and for funded providers in the private and third sectors, local authorities will:

e comply with the legislation which prevents local authorities from charging parents
and carers for ELC which they provide under the statutory duty;

e extend this legal obligation to funded providers through agreements, to ensure
funded hours are free at point of access to the child; and

e continue to ensure that funded providers in the private and third sectors, including
childminders, receive payments for the funded hours in a prompt and efficient
manner.

No Charges for Funded Hours

The Children and Young People (Scotland) Act 2014, Early Learning and Childcare,
Statutory Guidance states:

“Under section 33(1) of the 2000 Act, the entitlement to mandatory early learning and
childcare should be provided without the payment of fees, including where this is
delivered through partner providers under a section 35 arrangement.”

Local authorities are expected to ensure that this requirement is reflected in
agreements that are set with each funded provider in the private and third sectors.
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Prompt and Efficient Payment to Funded Providers

It is vital that funded providers are paid promptly and efficiently to ensure that their
cash flows are healthy.

There are already examples across local authorities of prompt payment practices,
and we would encourage local authorities to share these examples of good practice
with others. However, there are also examples of funded providers being paid a term
in arrears, which can mean they have to wait for 2-3 months from the start of term to
receive payment and this creates substantial cash flow problems for these funded
providers.

As a minimum it is expected that local authorities should look to pay a funded
provider within 30 days of the start of term and preferably much sooner.’

The timing of payment should be stipulated in the agreement between the local
authority and the funded provider or in the general conditions governing terms of
business.

Inclusion

Local authorities have a duty under the Additional Support for Learning Act 2004 (as
amended) to identify, provide for and review the additional support needs of their
pupils. The Act also applies to ‘eligible pre-school children’ which was extended, as
a result of part 6 of the Children and Young People’s Act 2014 (the 2014 Act), to
include eligible children aged two. This applies regardless of whether the child is
accessing the funded entitlement in a local authority, private or third sector funded
provider, including a childminder. In the context of children aged two, learning is
defined as meeting developmental milestones.

The duties under section 6 of the Education (Additional Support for Learning)
(Scotland) Act 2004 are explained in the Statutory Guidance to the Education
(Additional Support for Learning) (Scotland) Act 2004.

Additional support falls into three overlapping, broad headings: approaches to
learning and teaching, support from personnel, and provision of resources and could
include making changes to the setting. This makes clear that decisions regarding
what can be considered adequate and efficient provision can only be judged in the
light of each child’s circumstances.

It also makes clear that cost should not be the primary consideration in determining
what provision is to be made but that decisions have to be taken in light of the
authority’s duties to secure best value and service improvement. Expenditure may
therefore be unreasonable where the cost incurred would be completely out of scale
with the benefits to the child or young person or where suitable alternative provision

” Eurther information see the Scottish Public Finance Manual
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is available at a significantly lower cost. It may be also be considered unreasonable
where substantial expenditure on new facilities would be completely out of scale to
the benefits to the wider community. For example, the local authority will wish to
consider whether the expenditure in providing for a particular child may be of benefit
to others in the future.

In the interest of openness and transparency, the local authority must inform the
person who made the request for additional support of their decision and explain
their reasons. They must also notify the person making the request about mediation
services (in the case of parents and young people) and dispute resolution
procedures.

Support for Providers and Staff

Along with the funded rate, local authorities provide a range of benefits to settings
who become funded providers. Additional benefits, over and above the funded rate,
should be clearly outlined at the time of application to become a funded provider.

It is for local authorities to decide the best package to ensure high quality ELC
provision is offered to children and families, based on their own local circumstances.
However, local authorities should ensure that settings have a clear and consistent
understanding of the level of support they can expect. Communicating this
throughout the application and assessment process would contribute positively to
meaningful and genuine partnership working across the local authority.

The type of support provided by local authorities to funded providers could include
(but is not limited to):

e training programme resources;

e support for workforce planning;

e marketing and recruitment support;

e funding for staff to undertake relevant qualifications;
e grant funding for specific resources;

¢ buildings support; and

e regular contact through local authority ELC meetings.

Funded providers will have their own ideas about how they wish to be supported and
it would be beneficial for local authorities to engage with funded providers regarding
the type of support that would help to improve the quality of ELC in their settings.

Improvement support is also available through a setting’s membership arrangements
with Care and Learning Alliance (CALA), Early Years Scotland (EYS), the Scottish
Childminding Association (SCMA), National Day Nursery Association (NDNA) as well
as other national organisations.
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There may be circumstances in which enhanced improvement support is required.
This will include circumstances in which the withdrawal of a setting’s funded provider
status would have a significant impact on children’s ability to access their funded
entitlement within their local area. In these circumstances, a bespoke package of
enhanced improvement support would be provided. Enhanced forms of support will
be tailored to the requirements of the setting but may include:

o facilitation of support from other professionals who work with children (such as
social workers);

¢ facilitation of good practice visits to other settings;

e support visits focussing on aspects of practice which require improvement,
including specialists from Regional Improvement Collaboratives, teacher support
teams and other settings;

e increased improvement support visits from local authority representatives;
e mentoring and coaching opportunities for practitioners and/or managers; and

e access to further, relevant training and development opportunities, such as
workshops based on areas for improvement.

In the spirit of partnership working, the funded provider has a responsibility to
implement improvement support strategies which are offered by the local authority.
It is ultimately the setting’s responsibility to secure progress against given
improvement priorities in relation to the National Standard criteria.

It is expected that transparency and equity is applied across all funded providers
when offering improvement support.

Supporting Parents and Carers to Make Informed Choices

Local authorities should provide clear and accessible information to help parents and
carers to make informed choices about the best ELC setting for their child.

This will build upon the information that is provided at a national level, which will
include information about the different types of ELC provision and how the Funding
Follows the Child approach will work.

It is important that families understand what this will mean for them locally, and what
their options are for their children.

Local authorities should make use of national resources to help parents and carers
to understand the new approach. They should also having clear local information
about what the local delivery plan will mean for parents and carers. This will include
information about how funded hours can be allocated (e.g. with different types of
providers, with different patterns of attendance, or in blended models).This will also
require local authorities, as part of the partnership working approach that is a key
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aspect of Funding Follows the Child, to engage regularly with funded providers and
to ensure that they have access to communication resources.

Local authorities will retain the duty set out under section 50 of the Children and
Young People (Scotland) Act 2014 to consult representative populations of parents
and carers on how the funded entitlement to ELC should be made available. As a
result of these consultations, local authorities should then publish plans on how they
will make their services available. These plans should be clear and accessible, and
should explain what action is being taken in response to the local consultations.®

® Parts 7 and 8 of the Act contain an equivalent duty on education authorities to consult and publish
plans in relation to discretionary early learning and childcare and mandatory and discretionary day
care and out of school care.
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SECTION 4: NEXT STEPS AND TRANSITIONAL ARRANGEMENTS

Transitional Arrangements

Existing funded providers will be expected to meet the National Standard from the
full statutory roll-out of the entitlement to 1140 hours in August 2020. If they are
unable to demonstrate that they meet the criteria, their funded provider status will be
withdrawn. Existing settings who are not currently offering the funded hours but wish
to start offering them, will be eligible to apply only if they meet the National Standard.

Newly registered settings will receive a full inspection from the Care Inspectorate
within 12 months of being registered. The Care Inspectorate’s advice is that,
provided they have been approved through the Care Inspectorate registration
process as fit to deliver a daycare of children service, settings need not wait for their
first inspection before being able to apply to become a funded provider. The rigour of
the registration process should provide reassurance that the setting is able to deliver
the funded hours on a probationary basis, pending the outcome of their first
inspection, provided the local authority is assured that they have the potential to
meet all other criteria in the National Standard.

Allowing new settings to deliver the funded hours on a probationary basis, will be
important for improving accessibility of funded provision. In some areas, especially in
remote and rural areas, newly registered settings may not be financially viable
without being able to offer the funded entitlement from the outset. This exception will
also be important in encouraging new innovative provision, including outdoor
nurseries and provision developed by community enterprises.

Funded providers who drop below the required quality criteria will be given a fair
‘service improvement period’ in which to address this before their funded provider
status is removed. For example, where an existing funded provider falls below ‘good’
evaluations, they will be inspected again within 6 to 12 months (focusing on aspects
of the service that require to improve). Provided the Care Inspectorate is satisfied
that the setting is still fit to operate, the setting will have until that next inspection to
return its evaluations to good. The ‘service improvement period’ will not apply to new
settings who become a funded provider on a probationary basis.

Supporting Guidance

As part of the implementation of Funding Follows the Child and the National
Standard, an important aspect will be how settings prepare to apply to be a funded
provider and how local authorities assess the eligibility of settings to become a
funded provider. We will publish further supporting materials in March 2019. All
settings wishing to become a funded provider in Scotland will be assessed against
the same National Standard criteria and no additional criteria will be applied in
specific areas of the country.
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Scotland Excel have been taking forward the development of technical guidance to
accompany the National Standard. This will include advice and direction on
implementing sustainable rates, business sustainability and transition options.

An extensive level of engagement has been held with providers and local authorities
on the development of this guidance. There has been considerable interest from the
sector, in particular from providers, to input to this process and we are grateful for
the continued input from the sector to inform the development of this work.

An analysis of the findings from this consultation and next steps for the work of
Scotland Excel has been published alongside this document. This is available on
the Scotland Excel website. We now intend to start the process of finalising the
guidance notes between December and March 2019, as we continue to ensure that
the guidance reflects the views of the sector.

In addition to this, further support will be given centrally from Scottish Government to
support implementation. We will undertake a series of engagement events to
support local authorities and providers through the transition to 2020, starting in
January 2019 to consult on the supporting materials to accompany the National
Standard. We will work with COSLA and Scotland Excel to take this forward and will
focus on clarifying aspects of the approach as well as communicating the
expectations of the Scottish Government as we move towards a ‘provider neutral’
approach in ELC.

In addition, we will engage with the Care Inspectorate and Education Scotland, as
well as other national organisations who represent the ELC sector, to raise
awareness of the National Standard amongst those involved in the provision of ELC.

We will also produce a specific question and answer publication for parents and
carers to learn more about how the Funding Follows the Child approach will affect
them and what they can expect when their child accesses high quality ELC.

Wider Support for Providers and Local Authorities

We will set out a ‘Delivery Support Plan for Providers’ which focuses on supporting
the financial sustainability of providers, strengthening partnership working,
supporting workforce recruitment and training and improving communications with
parents and carers.

A Delivery Assurance Team is being established to gather and share learning on
local authority delivery models and implementation and to activate wider networks of
learning and support. A new Head of Delivery Assurance is currently being
recruited, and will work with local authorities and Regional Improvement
Collaboratives to design delivery support arrangements.
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The ELC Partnership Forum has been established to promote meaningful
partnership working across the ELC sector and to provide a forum for the sharing of
best practice along with exploring new ideas and perspectives, both in meetings of
the Forum, and by promoting this across the sector by appropriate means. The
group will also play a key role in identifying and proposing solutions to specific issues
raised by providers and/or local authorities. We plan to use this forum in a
meaningful, strategic and constructive way to support implementation of this
approach.

If you are a provider and would like to join the ELC Partnership Forum, please email
ELCPartnershipForum@gov.scot to register your interest.

The Knowledge Hub is also a space to discuss and collaborate with colleagues in
other local authorities, and with providers, on the implementation of the Funding
Follows the Child approach. Members of the Scottish Government ELC Programme
are also a part of this community and contribute to discussions where this is
requested. Relevant information about the expansion to 1140 hours can be found on
this site.
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ANNEX A: GLOSSARY

Term

Description

Accessibility

The commitment to ensure that ELC capacity is
sufficient and is as conveniently geographically
located as possible — particularly in areas of
higher deprivation and in rural communities — to
support families and enable parents and carers to
work, train and study, while also appropriately
meeting the needs of children who require
additional support and parents who request ELC
through the medium of Gaelic.

Active learning

Learning which engages and challenges
children’s thinking using real-life and imaginary
situations. It takes full advantage of the
opportunities for learning presented by
spontaneous play, planned, purposeful play,
investigating and exploring, events and life
experiences and focused learning and teaching
supported, when necessary, through sensitive
intervention to support or extend learning.

Affordability

The increased access to affordable ELC which
will help to reduce barriers to participating in the
labour market which parents and carers face.

Blended Model

The model where children are attending two or
more settings, managed by different providers,
who are working together to provide them with
their entitlement to ELC.

Continuous Professional Learning

Ongoing learning and development to improve
and extend professional practice throughout an
individual's career. Maintaining and developing
effective knowledge, skills and values helps
everyone working in ELC to deliver good practice
when working with children, parents and carers
as well as other professionals.

COSLA

COSLA, the Confederation Of Scottish Local
Authorities, is the voice of Local Government in
Scotland. They provide political leadership on
national issues, and work with local authorities to
improve local services and strengthen local
democracy. They are co-creators of the Funding
Follows the Child approach and the National
Standard with the Scottish Government.
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Early learning and childcare / ELC

The relevant legislation defines early learning and
childcare as: “a service consisting of education
and care, of a kind which is suitable in the
ordinary case for children who are under school
age, regard being had to the importance of
interactions and other experiences which support
learning and development in a caring and
nurturing setting.”

It emphasises the holistic and seamless provision
of nurture, care and the development of social,
emotional, physical and cognitive skills, abilities
and wellbeing. Learning cannot take place without
a nurturing and caring environment.

Eligible children

An eligible child is defined in legislation (the
Children and Young People (Scotland) Act 2014
and the Provision of Early Learning and Childcare
(Specified Children) (Scotland) Order 2014, as
amended).

This is all 3 and 4 year olds and some children
aged 2, from the relevant start date. The date the
child can access their funded entitlement
depends on their birth date.

Fair Work practices

Practices that create an environment which offers
effective voice, opportunity, security, fulfilment
and respect; that balances the rights and
responsibilities of employers and workers and
that can generate benefits for individuals,
organisations and society.

Ensuring that staff are fairly remunerated —
through, for example, supporting payment of the
real Living Wage — is a key aspect of
demonstrating commitment to fair work practices.

Financially sustainable provision

Provision which ensures that providers across all
sectors are willing and able to deliver the funded
entitlement, including receiving a sustainable
funding rate.

Flexibility

Support for parents and carers in work, training or
study, and a commitment to offer patterns of
provision better aligned with working patterns
whilst delivering this in a way that ensures a high
quality experience for the child.

56



https://www.mygov.scot/childcare-costs-help/funded-early-learning-and-childcare/
https://www.mygov.scot/childcare-costs-help/funded-early-learning-and-childcare/
https://www.mygov.scot/childcare-costs-help/start-and-end-dates/

Free at the point of access

The commitment to parents and carers that they
will not have to pay for any part of their child’'s
funded entitlement at any time and are not asked
to make any upfront payment, including a deposit
or any other payment, in respect of the funded
hours. It also ensures that funded providers
cannot charge parents and carers top-up fees to
the funded entitlement or ask them to purchase
additional hours to access the funded hours. This
does not include additional charges such as the
cost of outings or extra-curricular activities which
can be charged to parents and carers if these are
clearly detailed in the payment agreement.

Funded entitlement

The statutory entitlement stated in the Children
and Young People (Scotland) Act 2014 for all
children aged 3 and 4 years old and eligible 2
year olds to 1140 hours of early learning and
childcare from August 2020°.

Funded hours

The hours of ELC provision for children which are
funded through the local authority up to the
statutory entitlement of 1140 hours of ELC for
eligible children.

Funded Provider

An ELC setting who meets the National Standard
and offers the ELC funded entitlement to children.

Funded provider on a probationary
basis

A newly registered setting which has become a
funded provider before their first Care
Inspectorate inspection, providing they meet the
other criteria in the National Standard.

Funding Follows the Child

The approach for parents and carers to make
informed choices about where they want their
child to take their funded entitlement to ELC. Itis
defined by a ‘provider neutral’ approach which
allows parents and carers to choose providers —
regardless of whether they are in the public,
private or third sectors, including childminders — if
the setting meets the National Standard, has a
place available and is willing to enter into a
contract with the local authority.

° This legislation will be amended to change the statutory entitlement for ELC from 600 hours to 1140 hours

from August 2020.
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Getting It Right for Every Child

The national approach in Scotland to improving
outcomes and supporting the wellbeing of our
children and young people by offering the right
help at the right time from the right people. It
supports them and their parents or carers to work
in partnership with the services that can help
them. Wellbeing sits at the heart of the GIRFEC
approach and reflects the need to tailor the
support and help that children, young people and
their families are offered to support their
wellbeing. A child or young person’s wellbeing is
influenced by everything around them and the
different experiences and needs they have at
different times in their lives.

Key enablers of flexibility and choice

The role of the local authority to ensure every
child in their area is able to access their funded
entitlement in a high quality setting which meets
their needs, through regular consultation on local
parental demand and by ensuring a ‘provider
neutral’ approach to local ELC delivery plans.

Multi-year funding package

The annual revenue investment in ELC agreed
which will reach around £990 million by 2021-22.
This is an increase of £567 million on 2016-17
levels. £476 million in capital funding over four
years has also been provided to support the next
phase of infrastructure investment in ELC. The
total additional revenue and capital spend over
five years from 2017-18 and to 2021-22 will reach
almost £2 billion.

National Standard

The Standard that all funded providers in
Scotland will need to meet to offer the funded
entitlement to children from August 2020. This is
regardless of whether the funded hours are
provided by a setting in the public, private or third
sectors, including provision offered by
childminders. It is aligned to the guiding principles
for the expansion to 1140 hours: quality; flexibility;
accessibility and affordability. It is also
underpinned by the regulations in the Public
Services Reform (Scotland) Act 2010 which
applies to all care services across Scotland,
including daycare of children and childminding
settings.
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Non-funded hours

The hours of ELC provision which are not paid
for through the local authority. These hours are
likely to be in addition to the funded hours
children need, hours for children who are not
eligible for the funded entitlement, or are paid
ELC hours in settings who are not funded
providers.

Poverty-related attainment gap

The gap in attainment and children’s outcomes
between children in the most and least deprived
areas of Scotland.

Primary guarantors of quality

The role of the local authority to ensure that ELC
funded providers are meeting the National
Standard through meaningful and genuine
partnership working, including providing support
for improvement and monitoring compliance
against the quality criteria.

Provider

Any organisation offering ELC provision
registered with the Care Inspectorate under
daycare of children or childminding registrations.

Provider neutral

The approach which enables parents and carers
to choose from a variety of ELC settings that best
suits the needs of their child, in line with Funding
Follows the Child. It allows parents and carers to
choose from a number of different providers —
regardless of whether they are in the public,
private or third sectors, including childminders — if
the setting meets the National Standard, has a
place available and is willing to enter into a
contract with the local authority.

Quality

A high quality experience for all children, which
complements other early years and educational
activity to close the poverty-related attainment
gap and recognises the value of those we entrust
to support our children to fulfil their potential.
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Real Living Wage

The rate of pay for staff that is calculated based
on the cost of living. Employers who pay the
Living Wage to their staff can apply for Living
Wage Accreditation. The real Living Wage rate at
December 2018 was £9.00 an hour. The rate is
updated in the first week of November each year.
The real Living Wage should not be confused with
the National Minimum Wage (including the
“national living wage” for those aged 25 and over)
which is the legal minimum an employer must pay
an employee and is set by the UK Government.

Regional Improvement Collaboratives

Regional Improvement Collaboratives bring
together local authority and Education Scotland
resources and expertise, to enhance the
educational improvement support that is provided
to schools and funded ELC providers. The 6
Collaboratives across Scotland include sector and
curriculum area support, including additional
support for learning. They provide targeted advice
and support in order to drive improvement,
making use of available evidence and data. Each
Collaborative sets out its work plan and regional
support offer through a Regional Improvement
Plan.

Scotland Excel

The Centre of Procurement Expertise for the local
government sector. Their services are designed
to help local authorities meet the twin challenges
of reducing budgets at a time of growing demand.
Collaborative procurement increases efficiency
and ensures money is saved to protect front line
services. By working together through Scotland
Excel, local authorities work to realise a host of
social, economic and environmental benefits from
their spend.

Scrutiny activities

The Care Inspectorate and Education Scotland
undertake a number of scrutiny activities to
provide public assurance, regulate and support
improvement in care and learning across ELC.
This includes inspections, registrations of care
services and investigating complaints made about
ELC settings. Information from these activities
can be used by local authorities to ascertain
compliance against the National Standard criteria.
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Service improvement period

The time given to a funded provider to improve
the quality of ELC when they are not meeting one
or more of the National Standard criteria. The
length of the ‘service improvement period’ is 12
months or, if the criteria not met are related to
Care Inspectorate quality evaluations, the ‘service
improvement period’ will end upon publication of
the next inspection report.

Service Models Working Group

A group of professionals from the ELC sector who
work alongside Scottish Government officials
tasked with supporting the development of the
Funding Follows the Child approach and the
National Standard.

Setting

Any service offering ELC provision registered with
the Care Inspectorate under daycare of children
or childminding registrations.

Staffing structure

The structure of staff used in services to ensure
that children’s health, safety and welfare needs
are met. This can include how staff are deployed
to ensure adequate supervision or how
management structures are used to support a
culture of continuous improvement.

Sustainable rate

The hourly rate that is paid to funded providers in
the private and third sectors, and childminders, to
deliver the funded entitlement ensuring they can
remain financially viable while offering funded
hours to eligible children. The rate will support
delivery of a high quality ELC experience for all
children; reflect the cost of delivery, including the
delivery of national policy objectives; allow for
investment in the setting — staff, resources and
physical environment; and enable payment of the
real Living Wage for those childcare workers
delivering the funded entitlement.

Top-up fees

Costs which are in addition to the funded
entittement. These must be clearly stated in any
payment agreement. Parents and carers are not
expected to pay any top up fees in order to
access their child’s funded entitlement. This may
apply to non-funded hours or additional costs
such as outings or extra-curricular activities.
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